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To:

NADE Board of Directors

From:

Sharon Summers, Chair (Tennessee)

Date:

February 14, 2018


Subject:
NADE DHO COMMITTEE MID-YEAR 2018 REPORT
The NADE DHO Committee members are Allen Shuping, Alabama; Gina Swartz, Montana; Michael Magill, Washington State; and Marilyn Wood, Virginia.

The committee members were asked to provide at least three of the greatest challenges facing their DHUs. 

Montana

· There are two FOs that leave the flex video laptops off for a month or longer if there are no hearings scheduled.  When the DHO tries to test the week before the hearings, the FO usually has to have their laptop reimaged and it puts a time crunch on testing.

· No-Shows are a very frustrating issue in that so much time is spent preparing for the hearing and then the claimant fails to attend.

· When a claimant opts for a face to face hearing instead of a video hearing, it presents challenges in completing the case in a timely manner.  It is difficult to travel in Montana at least 6 months out of the year due to potentially dangerous driving conditions.

Washington State

· More training is needed to show initial CDR decision makers and/or medical consultants how to apply MIRS properly.  Even after extensive training and retraining, it appears these components would rather re-rate than to simply apply MIRS.  Many of these cases can be continued on the evidence in file thus reducing the need for so many recons and hearings.

· There is great difficulty in traveling and scheduling hearings across the state.  They have three offices across the state, and even though they try to use the closest SSA office to the claimant, very often these offices have work needs that complicate that process.  They are required to obtain special travel approval in order to cover the remote areas where there are fewer cases, thus slowing the process.  They are finding that video hearings can be problematic in that 9 out of 10 claimants do not want them and then end up opting for a face to face instead.  This is further complicated in that getting SSA offices to agree to implement the video hearings is a struggle.
· The failure to cooperate rules are a challenge.  When the claimant reaches the hearing level, essentially the 3rd level, they have already been mailed a hearing notice, a reminder notice and have been given phone calls prior to the hearing.  When they have not cooperated throughout, why extend this process further?

North Carolina

· Safety seems paramount on everyone’s mind in view of past violent attacks on the public servants.  Most of the FOs do not have metal detectors; only two of the FOs have metal detectors and/or look in personal handbags, backpacks, etc.  When hearings are held at the DDS everyone who comes in gets “wanded.”  A large portion of the claimants have mental disorders and personal safety is a high concern for all.  

· No shows are a big concern in that when a claimant does not how and there are special handling considerations, the POMS requires the DHO to contact the claimant by phone and/or letter and give the claimant 15 day to respond and give a good cause reason for missing the hearing.  Even though they were doing that proactively by making reminder calls prior to the hearing and sending reminder letters, SSA has deemed those actions insufficient.  They have found that very few people who miss the hearings respond; and of the responders, very few have good reasons for missing. They are finding the claimants who have been uncooperative at the initial and recon levels and who miss the hearing, waiting another 15 days for no contact does not accomplish anything.
· VSD Hearings have issues.  The video hearings observations are not as good as Face to Face hearings.  Observations of claimant’s personal grooming, hygiene and smell often give the DHO a better concept of the claimant’s abilities. 

· There are equipment glitches and often the FO personnel are not available when needed.  Even though they have a good relationship with the FO partner sites, VSD hearings can still be difficult.  They are currently scheduling about 260 hearings per month with 19 sites, 12 of those being by VSD, for 11 DHOs.  They only have 3 video equipment in their DDS, so scheduling itself is a nightmare.
· The last 4 DHOs hired were trained using the online training.  The training covers all major areas, but it takes time away from DHU personnel to complete training.  For instance, I (Mr. Shuping) am the mentor and I play the role of claimant in mock hearings (the other DHOs are too busy with their own hearings).  I go over the mock hearing decisions.  Even though I’ve done hearings and written decisions for years, the online training, even with my oversight is not as good as the training performed at McGeorge.  The online training is sufficient to prepare new DHOs for the job, but we seem to be giving up effectiveness and efficiency for sufficiency.  The goal should be more than “just getting by.”
Virginia

· They have 4 Regional Offices and they hired DHOs for each office.  This member (Ms. Wood) received training at McGeorge in California.  Their last new DHO hires were trained in-house by their DHU using online training and mentoring by experienced DHOs.  The new hires could ask questions of any of the experienced DHOs.  Even though they did not have any problems handling the training within the unit, she is sure they missed a lot the McGeorge experience would have given them.  
Tennessee

· The biggest issue we face is training.  The unit still has a few people who actually were trained at McGeorge School of Law.  However, with retirements becoming more frequent, the valued training McGeorge provided is diminishing with every person who leaves the unit.  Currently, the new hires are required to view the online training on their own before being sent to Florida for about 3 days of training by the DHU supervisor there.  I can only speak for what I have seen and heard from these newly “trained” DHOs. They are still in need of closely guided training which frankly is difficult for the other DHOs/Supervisor with such demanding production requirements.  I feel this process is fragmented and the new hires don’t have a proper level of understanding of the process as a whole.  The McGeorge training included a significant level of “legal” training that is indispensable for the DHO.  A manual was given to each student outlining all these legal procedures, regulations and laws.  We actually had lawyers there to answer our questions.  Today, our new hires won’t have that experience because of the fragmented training processes our DHUs are experiencing. Congress deemed it necessary to do away with the Single Decision Maker with the precept that having doctors write assessments would give a more “legally defendable” product. This new fragmented training process that is being used for the DHU may be fiscally better for SSA, but it can compromise the DHO’s ability to produce a “legally defendable” product.
· Our FOs have for the most part been cooperative with the VSD process, but there are often situations that arise where our DHOs are interrupted by FO personnel in order to use the room for employee consultations, sometimes while the claimant’s hearing was in process.  We have panelists who have conducted video MSEs in certain FOs and have been told they have to sign off and leave the room due to an in-house consultation in the middle of testing and evaluation of a claimant.  When a DHO  schedules video hearings for a certain city and one claimant does not want a video but will do a face to face, it very often turns what would be a week of video hearings into a travel week for face to face hearings.  
I appreciate the opportunity to serve as Chair of this committee.  

