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Chairman and members of the Committee, as you move forward in confirming a new Commissioner for the Social Security Administration, the National Association of Disability Examiners (NADE) wishes to present our views on the challenges facing the new Commissioner.
NADE is a professional association whose purpose is to promote the art and science of disability evaluation. The majority of our members work in the state Disability Determination Service (DDS) agencies adjudicating claims for Social Security and/or Supplemental Security Income (SSI) disability benefits.  In addition, our membership also includes SSA Central Office personnel, attorneys, physicians, and claimant advocates.  It is the diversity of our membership, combined with our extensive program knowledge and “hands on” experience, which enables NADE to offer a perspective on disability issues that, is both unique and which reflects a programmatic realism.  

NADE members, whether in the state DDSs, the SSA Regional Office, SSA Headquarters, OHA offices or in the private sector, are deeply concerned about the integrity and efficiency of both the Social Security and the SSI disability programs.  Simply stated, we believe that those who are entitled to disability benefits under the law should receive them; those who are not, should not.  We also believe decisions should be reached in a timely, efficient and equitable manner.  

The challenges facing the Social Security Administration involve all of the various programs administered by the agency.  Our comments are focused strictly on those challenges as they relate to the disability program.  Significant challenges facing SSA in the disability program include the management of the Continuing Disability Review (CDR) program, implementation of the Disability Service Improvement (DSI) regulations, on-going management of the implementation of the electronic disability process (eDib), expanding Cooperative Disability Investigation (CDI) Units, and the continuing hardships imposed on disability beneficiaries by the Five Month Waiting Period and the 24 month Medicare Waiting Period.

Continuing Disability Reviews (CDRs)
Limited resources have forced SSA to reduce the number of CDRs performed over the past couple years.  Of utmost concern to NADE is the past history of these types of actions and the resultant impact as the agency falls behind in these critical reviews.  When we experienced a backlog of CDRs previously it took a great deal of effort by all components of SSA to reach a point where CDR reviews were being conducted as scheduled.  It took a significant number of years of dedicated funding solely for the purpose of conducting CDRs before SSA was current with CDR reviews.  With decreasing the number of CDR reviews of the past couple of years, there is now a real danger that we will once again find ourselves in the position of having backlogs of overdue CDRs. 
While there are increased administrative costs (including the purchase of medical evidence, claimant transportation costs and increased utilization of contract medical consultants) with the performance of CDRs, there is a potential for significant savings in program costs with the elimination of benefits paid to beneficiaries who are found to be no longer eligible for disability benefits due to no longer meeting the SSA Disability program requirements.  The estimate is that for every $1 in administrative cost spent on conducting CDRs, $10 of program funds is saved.    While NADE agrees that it was necessary to decrease the number of CDRs done over the last couple of years given the current budget situation, this decision has repeatedly been described by many, including the former SSA commissioner and members of this committee, as “penny-wise and pound-foolish”.  We agree.  It is essential to program integrity that CDR reviews be conducted in a timely manner to ensure that only those who continue to be eligible are receiving disability benefits.  Experience has shown that with budget cuts, one of the first items to be cut is CDR reviews.  NADE’s experience has been that the only way to ensure that necessary funds for CDRs don’t get transferred to process other SSA workloads is for Congress to provide “dedicated funding” for CDRs.  Dedicated funding has shown to be the best means of getting “current” with the CDR backlog and NADE encourages this committee to recommend appropriating dedicated funding for CDRs to ensure that this workload gets the attention it deserves.
Disability Service Improvement (DSI)
NADE believes that one of the most important challenges facing SSA is the need for an effective and affordable disability claims process.  We have some ongoing concerns about DSI and how it is being implemented.  SSA over the past decade has attempted to redesign the disability claims process in an effort to create a new process that will result in more timely and accurate disability decisions.  Results of numerous tests undertaken by SSA to improve the disability process have not produced the results expected.  
We feel that SSA should take heed of the lessons learned from a previous redesign effort, the Prototype experience.  Elimination of the reconsideration step in Prototype states did not produce the necessary funds to fully implement this design initiative.  It has also not been proven that the elimination of the reconsideration step in DSI will provide sufficient funding for all the elements of the DSI regulations

However, one effective and efficient aspect of the Prototype initiative was the Single Decision Maker in which well trained and experienced disability examiners make independent disability decisions utilizing the limited resources of the state agency Medical Consultants in those more complex and complicated cases where their input is needed.  The Single Decision Maker (SDM) has shown that quality, efficiency and productivity are equal to if not better than the normal disability process.  SDM is still being used in 10 states and NADE recommends that this process be put into the regulations to be used nationally.
NADE believes that the Quick Disability Determinations (QDD) process of DSI has proven to be successful, with earlier numbers showing the state DDSs making decision in an average processing time of less then 10 days with a 98.5 percent accuracy rate.  We support national implementation of the QDD process.
Another cost associated with DSI that we feel can be substantially reduced is those incurred with the use of attorneys as Federal Reviewing Officials as the interim step between the DDS decision and the ALJ.  NADE agrees with an interim review step between the DDS decision and the ALJ, but believes that a review at this interim step can be conducted by a medically and programmatically trained individual such as a disability hearing officer (DHO).  The DHO has received additional training in conducting administrative and evidentiary hearings, decision writing, and making findings of fact, along with detailed case analysis and program information.  The salary cost alone of not having to employ attorneys as Federal Reviewing Officials would seemingly provide a significant savings in the DSI implementation process.
Electronic Disability Process (eDib)

eDib is still a work in progress and requires ongoing refinements, upgrades and improvements frequently needed to make the system work as efficiently and effectively as possible. The impact on the system as a whole when these changes are made is unpredictable, and currently results in a slowing or shutting down of the system, or parts thereof.  
Since Disability Determination Services (DDSs) process over 2.5 million cases on an annual basis, any shut down or slow down of the case processing system equates to a significant loss of production capacity. 
NADE does not believe it is appropriate to make widespread changes in the adjudicative process, such as DSI, until full implementation and necessary refinements of eDib have been made.  Continued attention to eDib is needed to insure that the proper financial support is given to make it successful.  eDib at its full implementation may result in a significant reduction in processing time at all levels of adjudication without the need for significant changes to the adjudicative process. 
Cooperative Disability Investigation (CDI) Units
Members of the National Association of Disability Examiners strongly support expansion of the Social Security Administration Office of the Inspector General’s (OIG) Cooperative Disability Investigation (CDI) Units.

While the vast majority of claimants for Social Security and/or Supplemental Security Income (SSI) disability benefits are not out to defraud the program, every individual who adjudicates these claims is aware of at least some level of questionable activity on the part of some claimants and/or their representatives.  CDI Units utilize the combined skills and specialized knowledge of OIG special agents, personnel from SSA’s Office of Operations, the state Disability Determination Service (DDS) agencies and state or local law enforcement agencies to:

· Provide the DDS with investigative evidence so it can make timely and accurate disability eligibility determinations

· Seek criminal and/or civil prosecution of applicants and beneficiaries and refer cases for consideration of civil monetary penalties and administrative sanctions as appropriate; and

· Identify, investigate and seek prosecution of doctors, lawyers, interpreters, and other third parties who facilitate disability fraud.

CDI units are cost effective and provide a visible and effective front‑line defense against fraud, waste and abuse in the SSA and SSI disability programs; they also provide valuable protection to the Social Security Trust Fund, to the American taxpayer and to the victims of those who are attempting to defraud the program.  

5 Month Cash Benefit Waiting Period and 24 Month Medicare Waiting Period

It is important to note that in Title II disability claims, persons found disabled under the Social Security Disability program must complete a full five month waiting period before they can receive cash benefits.  So, a disability allowance decision, no matter how quickly it is processed (such as QDD), will not solve the problem of having to wait five full calendar months before the claimant will be able to receive any cash benefits.  NADE believes that requiring some individuals (Title II claimants) to serve a waiting period before becoming eligible to receive disability cash benefits while not requiring others (Title XVI claimants) to serve the same waiting period is a gross inequity to American citizens with disabilities.
We  are also deeply concerned about the hardship the 24 month Medicare waiting period creates for these disabled individuals, and their families, at one of the most vulnerable periods of their lives. Most Social Security disability beneficiaries have serious health problems, low incomes and limited access to health insurance.  Many cannot afford private health insurance due to the high cost secondary to their pre-existing health conditions.  

It has been proven time and time again that earlier medical intervention could help disabled individuals return to the work force.  Therefore, NADE supports the elimination or, at the very least a reduction, of the Five Month Cash Benefits and 24 Month Medicare Waiting Periods.  

Summary
· Dedicated funding is necessary in order to avoid the costly possibility of again having a backlog of overdue CDRs.

· Any national rollout of DSI must be closely monitored and the process must be adjusted to accommodate the “real world” application of the regulation.

· Single Decision Maker authority should be continued, at least for QDD cases.

· The Disability Hearing Officer should be utilized in the current infrastructure as an interim appeals step.  It is not necessary that Federal Reviewing Official positions be filled by an attorney.

· Resources should not be diverted from eDib to implement disability service improvement changes until the eDib system is fully operational.  It is critical that necessary refinements be made to the system in order for it to produce the anticipated and desired efficiencies.

· Cooperative Disability Investigation (CDI) Units should be expanded to deter fraud, waste and abuse in the disability program.

·  The five month cash benefit and 24 month Medicare waiting periods for Social Security disability beneficiaries should be eliminated or reduced.
NADE appreciated the openness and willingness of former Commissioners of Social Security, Jo Anne B. Barnhart and Kenneth S. Apfel, to meet with and discuss NADE's points of view on various issues relevant to disability adjudication.  NADE looks forward to working cooperatively with and offering our assistance to the new Commissioner of Social Security once he is confirmed.   
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