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Chairman Tanner, Chairman McDermott, Congressman Johnson, Congressman Linder, Members of the Subcommittee on Social Security and Members of the Subcommittee on Income Security and Family Support:  This hearing was called for the purpose of reviewing the Social Security Administration’s response in addressing the critical issue of the increasing backlogs of disability claims and how additional stimulus funding could improve service.  The National Association of Disability Examiners (NADE) appreciates this opportunity to submit comments on this important subject.  We have had similar opportunities in recent years to address this subject before your committees and we commend the Subcommittees, their respective Chairmen, and their Members for their continuing oversight of this important issue.

Who We Are

NADE is a professional association whose purpose is to promote the art and science of disability evaluation. The majority of our members work in the state Disability Determination Service (DDS) agencies adjudicating claims for Social Security and/or Supplemental Security Income (SSI) disability benefits.  As such, our members constitute the “front lines” of disability evaluation.  However, our membership also includes SSA Central and Regional Office personnel, attorneys, physicians, non attorney claimant representatives, and claimant advocates.  It is the diversity of our membership, combined with our extensive program knowledge and “hands on” experience, which enables NADE to offer a perspective on disability issues that, we believe, is both unique and reflective of a programmatic realism.  

NADE members – throughout the DDSs, SSA Regional Offices, SSA Central Office, ODAR offices and throughout the private sector, are deeply concerned about the integrity and efficiency of both the Social Security and the SSI disability programs.  Simply stated, we believe those who are entitled to disability benefits under the law should receive them; those who are not, should not.  We believe decisions on disability claims should be reached in a timely, efficient and equitable manner.  The continuing backlogs in disability claims are an embarrassment to SSA, to DDSs, to Field Offices, to ODAR, and they are a nightmare to those waiting for a decision.

NADE members are very appreciative of the support Members of the House Ways and Means Committee have provided to SSA for so many years.  Your recognition of the critical need for adequate resources at SSA, and your willingness to accept a leadership responsibility on this matter, has resulted in vital funding urgently needed for SSA.  We greatly appreciate the support for funding at a level above the President’s proposed FY 2009 budget and for the $1.092 billion in funding included for SSA in the American Recovery and Reinvestment Act of 2009.  We hope you will also support the President’s FY 2010 Budget Request of $11.6 billion for SSA’s administrative expenses.

The Problem

The Social Security Administration is facing an unprecedented backlog of more than 1.3 million claims for Social Security and Supplemental Security Income disability benefits.  The backlog of claims seems to be particularly problematic at the hearings stage, where the backlogs have more than doubled since 2000 -- from about 310,000 claims to more than 765,000 -- and the average waiting time per claim has soared to nearly 500 days.  Even at the DDS level, where few backlogs are publicly reported and where the average processing time for an initial claim is nearly 100 days, the stark reality is that there are tremendous backlogs pending.  Just because disability claims have been assigned does not mean they are being worked and disability examiners who carry caseloads two, three and even four times the number deemed reasonable are, in essence, housing a backlog of claims at their desk.  Unfortunately, this backlog of claims can lead to mistakes in case development and contribute to mistakes in judgment, resulting in the potential for erroneous decisions.  As we have duly noted in our previous testimony, the time required to process claims grows longer at each stage of the claims process and claimants who are denied at the initial level often find themselves waiting years for a final decision from the Agency on their appeal.  No one within SSA, within the DDSs, within Congress and certainly no one among the public will claim this represents good customer service.  

Addressing the Backlogs

Addressing the backlogs in disability claims is a high priority for NADE.  However, of equal concern is the average time it takes to process a claim, now 89 days for an initial claim pending at the DDS and nearly 500 days at the hearing level.  Both processing times are too long and many people suffer needlessly as a result of these backlogs and extended processing times.  Individual conditions can worsen during these lengthy wait times and can even lead to death.  It is critical that answers be found to effectively resolve the persistent questions surrounding the backlogs and reducing the average processing time at all levels in the disability claims process. 
In April, 2008, Representative Jim McCrery, a former Chairman of the Social Security Subcommittee and then its ranking member, offered the observation that constant under-funding of the disability program by the Congress over the past two decades had contributed heavily to the current crisis.  Other Members of Congress, including Members of these Subcommittees, have made similar public comments.  These comments underscore a primary source for the backlogs while the other primary source has been the hard choices made by SSA during these past two decades to deal with the realities of inadequate funding and insufficient staffing levels.  
Faced with the reality of under-funded budgets and frequent staff turnover, caused in part by a heavy retirement wave that swept through SSA and the DDSs, SSA made some difficult policy and personnel decisions designed to permit the Agency to deal with the increasing number of claims with decreasing numbers of personnel.  Quite frankly, many of these decisions did not produce the desired result and the Agency’s ability to deal with the increasing number of claims was diminished even more so.

The growing complexity of the Social Security and SSI Disability Programs, coupled with the need to produce a huge volume of work, justifies even more the need for adequate resources in order to provide the service that the American public has come to expect and deserves from SSA.  We have noted in the past, and we offer this reminder, that it takes at least two years for a newly hired disability examiner to become fully trained and proficient to the point they can function independently, contributing to the process of making timely and high quality disability decisions.  Thus, decisions not to replace productive personnel when they leave can take two or more years to correct even after new hires are made.   NADE has long maintained that it is critical for SSA to be provided with the resources needed to hire and train new staff that can perform these duties.  Low salaries, hiring restrictions and the stress of the job have contributed to high turn-over in some DDSs.  Given the hiring restrictions and inadequate resources placed on the SSA and DDSs, it is surprising the disability backlogs are not even higher than they are and that the number of claims processed has continued to increase despite inadequate funding and resources.

SSA over the past decade has made at least three distinct attempts to redesign the disability claims process in an effort to create new processes that will result in more timely and consistent disability decisions.  Our own Association has been consulted on these efforts and we have, in the past, offered public comment on the various attempts.  Many of our recommendations, and those of other stakeholders, went unheeded and the result was often poorly conceived designs and/or poor implementation with the overall results of these redesign efforts undertaken by SSA being that they have not produced the results expected.  In fact, in many cases, they have only slowed the processing of claims while employees adjusted to the constant changes.  The impact of these changes has contributed to the inability to manage the high workloads experienced in the past decade and contributed to decreased efficiency of operations.  We are pleased the current administration at SSA has shown an increased willingness to listen to stakeholders and to incorporate their expertise in their management and policy decisions.  We believe this will have an important impact on the Agency’s ability to handle the backlog of claims. 
In FY 2008, Congress appropriated more money for SSA’s administrative budget than the President requested.  This was the first time in 15 years Congress had acted so favorably and we are very grateful for this support.  When one realizes the President’s budget has traditionally been much less than the Commissioner had requested, it is easy to understand how we arrived at this point and why the backlogs exist.  The congressional action of FY 2008 is the first step in a long road back to management stability for SSA.  The action taken by Congress regarding SSA’s FY 2009 budget demonstrate the ongoing commitment Congress has made to finding a solution to this crisis.  It now falls to SSA, and its components, to utilize these funds for actions that will produce the desired outcome.  On behalf of our members, and all who have an interest in the disability program, we thank the Congress for its financial commitment.  
We do wish to caution that congressional and public expectations cannot be set to high initially.  Years of constant under-funding cannot be undone overnight or in one or two budget years.  However, we firmly believe that the additional funding will allow new hiring of staff and, where possible and where needed, payment for overtime for staff to reduce the backlogs.

State Furloughs

We also caution further against increased expectations regarding the value of additional funding provided by Congress because such positive action may be negated and, in some cases has already been negated, by actions taken in some states in their efforts to resolve their own budget issues.  NADE has previously pointed out, and SSA and other witnesses have also pointed out, that some states have adopted hiring freezes and furloughs of state employees to reduce their expenditures.  DDS employees, who are 100% federally funded and who have no impact on a state’s budget problems, have not, in most states, been exempted from these drastic actions in spite of heavy lobbying by SSA that the states should exempt DDS employees.  NADE has previously shared with the Congress our resolution on the matter of furloughs and hiring freezes (resolution adopted by NADE January 15, 2009 – available for viewing at www.nade.org).

Recent statistics have shown that applications for initial disability claims have, not surprisingly, increased by 10% since the beginning of this fiscal year.  Each week, the number of initial claim filings has increased from the week before and the number of new claims in calendar year 2009 is up 13.7%.  The actions, taken by many states and being considered by others, have the effect of reducing the size of the workforce processing these claims or reducing the hours available for the workforce to process these claims.  In effect, these actions will reverse the action taken by Congress to address the crisis in backlogs and lengthy processing times.  If these state actions are not abated, then the disabled citizens seeking benefits will almost certainly face the prospect of even longer processing times and extended appeal times.  We also note that the North Carolina State Treasurer, Ms. Janet Cowell, commented on March 24, 2009 that furloughs are not a long term solution and can, in fact, harm a state’s financial stability.  Actions that can eventually lead to financial instability should require more long term examination and we call upon Congress to intercede on behalf of all state employees who are 100% federally funded. We recognize difficult times require difficult decisions but difficult times to not require foolhardy decisions.   
Potential Solutions to the Backlogs
· NADE strongly believes the Single Decision Maker (SDM) process can help to alleviate some of the backlogs at the initial level of case processing.  This part of the prototype effort has proven to be successful in producing high quality decisions and a time saver when processing claims.  SSA should expand the SDM initiative to all regions and to all case types, not only to reduce initial backlogs, but to lower processing times at the initial level.  We believe that, with the adoption of national standards for SDM and continued improvements in the availability of ongoing training for disability examiners, the SDM can represent part of the solution to the crisis of backlogs and lengthy processing times at the DDS.  
NADE absolutely supports the need for the expert medical advice in the DDS that is provided by DDS Medical and Psychological Consultants.  However, such advice is best utilized on the more complex cases.  Allowing these medical and psychological experts to invest their years of training and practical experience on cases where it is truly needed, instead of being used simply to sign off on simple decisions, can have a truly positive impact on the quality of the decision-making in the DDS which can have the positive effect of lowering the processing time for initial claims and diminishing the backlogs of cases pending at ODAR.   

· Continued increases in staffing at the Field Office, DDS, and ODAR are a necessity for any rational expectation that the SSA can address the backlogs.  It is no coincidence the backlogs have occurred after a period of downsizing within SSA.  Some downsizing occurred as SSA sought to utilize precious financial resources in other areas rather than filling vacant positions.  With the expectation that new designs in service delivery would allow the Agency to absorb the workload with fewer staff, SSA chose to invest its limited financial resources into technology enhancements.  The problem became magnified when the new designs for service delivery failed to produce the results forecasted and many of the technology improvements equally failed to produce the desired results.  The Agency was literally caught with no back up plan in place.  Recent actions to appropriate new and additional funding will likely produce positive results toward reducing the backlogs but these results cannot reasonably be expected until new staff has become adequately trained in requisite job skills to produce at the level necessary to make an impact.  

· SSA and DDSs will have to initiate the development of a career path for employees and adopt other employee friendly steps to reduce the increasing attrition rates that have robbed the Agency of its program knowledge base.  As experienced staff walk out the door, either due to retirement or because of career changing decisions, SSA and the DDSs have struggled in many parts of the country to attract the kind of new hires that will keep the Agency at a level of competence required in its service delivery.  Prior to the recent economic downturn, DDSs were reporting an annual attrition rate approaching 15% with more than 22% of newly hired disability examiners leaving by the end of their first year.  The result has been an increasing lack of experienced personnel to process increasingly more complex disability claims and forcing the DDSs to utilize limited training funds to continually hire new staff, rather than provide ongoing training for existing staff.  While anecdotal evidence suggests this level of attrition has diminished as a result of the economic downturn, it is reasonable to expect that, without proper planning and the development of proper career paths, the attrition will resume once the economy rebounds.   
NADE believes additional staff is needed in SSA’s Field Offices and tele-service centers.  These are the “Front Doors” of SSA and people walking through these doors deserve the kind of service one should expect from SSA.  Allowing phones to go unanswered and/or requiring people to wait so long in SSA’s Field Offices that many give up and leave because there are insufficient number of people to answer the phones or help them fill out the proper forms, is not the way government should serve the people.  It is certainly not the level of customer service the Agency desires to provide.  Field Office personnel also perform a valuable service in maintaining program integrity.   

NADE believes additional hiring is needed at the ALJ level, both in terms of support staff as well as the need for additional administrative law judges.  We are pleased to see SSA has recently announced plans to hire additional staff at this appellate level and we caution that these additional hires, while expected to contribute to a reduction in the backlogs, will need time to become sufficiently trained and adequately prepared for the task.    

· SSA’s continued investment in technology enhancements will have an impact on the overall quality of the program and can be expected to produce a positive impact on reducing the backlogs.  New initiatives in the exchange of health information technology (HIT), development of a new national computer data center, and other steps to modernize the Agency’s technology infrastructure will be expected to have a positive impact on the Agency’s ability to address the crisis of backlogged claims.
· The increase in applications at the initial level and the increase in appeal filings can be expected to continue as long as the economy is in its current state of crisis.  However, we believe the actions taken by Congress and this Administration will lead to a revitalization of our national economy and will, in turn, lead to a subsequent decline in the number of disability applications to a more normal level.    

· Other actions, such as shifting workloads to less busier offices, have been made possible by the technological improvements to date and we expect additional positive action in this regard.  With fewer staff available, SSA has deferred some workloads.  Although we caution this practice can have future negative consequences, it does enable the limited staff available currently to focus their efforts and concentrate on the backlogged claims.

One Member of this Subcommittee posed the question, “We give them the money, why can’t they fix it?”  The obvious answer, which we hope we have addressed, is that two decades of under-funding cannot be corrected in one or two fiscal years.  We appreciate Congress now recognizes it has contributed to the problem and has acted to appropriate additional funding to correct past mistakes.  We fully believe positive change will occur but it will not occur overnight and we ask that Congress and the American public to be patient while SSA acts to coordinate new levels of funding with appropriate management decisions regarding how this funding should be allocated.  We encourage these Subcommittees to continue to provide the necessary oversight needed to insure that these funds are spent appropriately. 
Continuing Disability Reviews (CDRs) and Program Integrity Issues 
Limited resources in recent years have forced SSA to reduce the number of CDRs performed.  Of concern to NADE is the past history of these types of actions and the resultant impact as the agency falls behind in these critical reviews.  When a backlog of CDRs occurred previously it took a great deal of effort by all components of SSA to reach a point where CDR reviews were being conducted as scheduled.  It took a significant number of years of dedicated funding solely for the purpose of conducting CDRs before SSA was current with CDR reviews.  With the decrease in the number of CDR reviews done in the past few years, there is now a real danger the Agency will, once again, find itself in the position of having backlogs of overdue CDRs.  Thus, it is possible the Agency will work itself out of one backlog into another. 

While there are increased administrative costs (including the purchase of medical evidence, claimant transportation costs and increased utilization of contract medical consultants) with the performance of CDRs, there is a potential for significant savings in program costs with the elimination of benefits paid to beneficiaries who are found to be no longer eligible for disability benefits due to no longer meeting the SSA Disability program requirements.  The estimate is that for every $1 in administrative cost spent on conducting CDRs, $10 of program funds is saved.  This historical ratio of 10-1 was evidenced most recently when, in FY 2008, SSA spent $281 million to conduct a limited number of CDRs, with eventual cessation of benefits for 36,000 individuals, leading to program cost savings of $3.3 billion.  While NADE agrees that it was necessary to decrease the number of CDRs done over the last couple of years given the status of SSA’s budget and the need to utilize staff to process other case types, this decision has repeatedly been described by many, including a former SSA commissioner and members of this committee, as “penny-wise and pound-foolish”.  It is essential to program integrity that CDR reviews be conducted in a timely manner to ensure that only those who continue to be eligible are receiving disability benefits.  Dedicated funding has been shown to be the best means of SSA staying current with the CDR workload.  NADE encourages this committee to recommend appropriating dedicated funding for CDRs to ensure this workload gets the attention it deserves.

Anti-fraud efforts such as the Cooperative Disability Investigative (CDI) units which effectively utilize the strengths and talents of OIG, disability examiners, and local law enforcement, offer a visible and effective front-line defense for program integrity and serve as a visible and effective deterrent to fraud.  SSA’s Inspector General attributed the success of the CDI units to investigate fraud allegations to the efforts of, “…those most qualified to detect fraud – DDS adjudicators.”  NADE supports the continued expansion of the CDI units to combat fraud and abuse in the disability program.  An experienced disability examiner can be one of the most effective deterrents to fraud and abuse.  NADE urges Congress and SSA to take appropriate action to ensure the experience level in the DDSs can be maintained.      

5 Month Cash Benefit Waiting Period and 24 Month Medicare Waiting Period

It is important to note that in Title II disability claims, persons found disabled under the Social Security Disability program must complete a full five month waiting period before they can receive cash benefits.  So, a disability allowance decision, even when it is processed quickly, will not resolve the issue of having to wait five full calendar months before the claimant will be able to receive any cash benefits.  NADE believes that requiring some individuals (Title II claimants) to serve a waiting period before becoming eligible to receive disability cash benefits while not requiring others (Title XVI claimants) to serve the same waiting period is a gross inequity to American citizens with disabilities.

We  are also deeply concerned about the hardship the 24 month Medicare waiting period creates for these disabled individuals, and their families, at one of the most vulnerable periods of their lives. Most Social Security disability beneficiaries have serious health problems, low incomes and limited access to health insurance.  Many cannot afford private health insurance due to the high cost secondary to their pre-existing health conditions.  

It has been proven time and time again that earlier medical intervention could help disabled individuals return to the work force.  Therefore, NADE supports the total elimination of, or at least substantial reductions in, the Five Month Waiting Period for Cash Benefits and the 24 Month Waiting Period for Medicare eligibility.  

Summary

The operational challenges facing SSA are substantial and are expected to become even more acute in the coming years as our society ages, as baby boomers continue to prove the actuaries correct regarding their forecasts of the baby boomers most disability prone years, as the economy continues to offer periodic setbacks, etc.  Decades of inadequate resources for SSA, combined with increased workloads and less than desirable results from multiple redesign efforts, have not only caused backlogs in the number of disability claims pending at the initial and hearing levels, but has allowed existing backlogs to increase.  Processing times, expected to decline with the introduction of new technology have, instead, increased due to sufficient resources in personnel.  
Recent increases in funding for SSA’s administrative budget can be expected to produce reductions in the Agency’s backlogged claims and lead to improvements in processing times at all levels.  However, this new funding cannot, and will not, overnight, make up for mistakes of the past.  The need to hire, train and deploy new staff will take several years before any realistic expectation that they will contribute significantly toward efforts to reduce the backlogs of claims.  A variety of management strategies can be utilized to help diminish the backlogs and produce the desired improvements in processing time but these strategies will have future consequences.  
No amount of planning by SSA can reverse the negative impact on production and processing times caused by state hiring freezes and state employee furloughs that affect DDS personnel.  Congress must support the Commissioner’s efforts to force the states to exempt DDS employees, who are 100% federally funded, from state hiring freezes and furloughs of state employees.  
The crisis of backlogged disability claims, while a significant problem, cannot be used as a reason to abandon program integrity initiatives.  It remains critically important that the public’s confidence in the disability program not only be restored but maintained.
A lot of effort has been made to improve the speed at which disability claims are processed and to eliminate/reduce the backlogs of claims.  NADE agrees improvements are needed.  However, we wish to remind the Members the 5 month waiting period for cash benefits and the 24 month waiting period for Medicare eligibility will negate the positive impact of faster processing times and reduced backlogs.  These waiting periods should be eliminated or significantly reduced.

No other agency has a greater impact on the quality of life in this nation and the American public will judge the ability of their government to meet their needs almost solely by the quality of service provided by SSA.  Social Security can and must do better in fulfilling its promise to America and NADE stands ready, willing, and able to assist in fulfilling that promise.  People with disabilities, already burdened by the challenges of their illness/injury, are often in desperate need of benefits to replace lost income.  They deserve, and should receive, timely and accurate decisions through a fair and understandable process.  Our challenge, and one which must be met, then is to ensure the disability determination and appeals process meets those criteria.
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